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The  preparation  of  this  document  was  financed  in  part  through  a 

grant  from  the  Department  of  Housing  and  Urban  Development,  under 

the  provisions  of  Section  7  01  of  the  Housing  Act  of  1954,  as 
amended. 


TITLE  7 
LOCAL  GOVERNMENT 


CHAPTER  2 
CREATIONf  ALTERATIONt  AND 
ABANDONMENT  OF  LOCAL  GOVERNMENTS 


Part  42 
Addition  to  Municipalities 


7-2-4201.  Additions  1;p  mun  jp  j  paj  j  1:i  es«  Whenever 
territory  adjoining  any  incorporated  city  or  town  is 
surveyed  and  laid  off  into  streets  or  blocks  as  an  addition 
thereto?  said  territory  may  become  a  part  of  such  city  or 
town: 

(1)  upon  filing  the  map  or  plat  thereof  in  the  office 
of  the  county  clerk;  and 

(2)  upon  the  approval  of  the  mayor  and  a  majority  of 
the  council  endorsed  thereon* 


lzZz±ZQZs LonLLQl Qt addiliODi*.  The   council   has 

control  of  all  such  additions* 


.Imposition  of cflnditifios — for — awiJLflstaJ — af 

addi  tion*  (1)  The  council  has  power  by  ordinance  to  compel 
the  owners  of  these  additions  to  lay  out  streets?  avenuest 
and  alleys*  so  as  to  have  the  same  correspond  in  width  and 
direction  and  be  continuations  of  the  streets*  avenues*  and 
alleys  In  the  city  or  town  or  in  the  addition  thereto 
contiguous  to  or  near  the  proposed  addition* 

(2)  The  owner  of  any  addition  has  no  rights  or 
privileges  unless  the  terms  and  conditions  of  the  ordinance 
are  complied  with  and  the  plat  thereof  has  been  submitted  to 
and  approved  by  the  mayor  and  council  and  such  approval 
endorsed  thereon* 

7-^-4204*  Applicability  of  par.ti  When  the  proceedings 
for  annexation  of  territory  to  a  municipality  are  instituted 
as  provided  in  this  part*  the  provisions  of  this  part  and  no 
other  apply*  except  where  otherwise  explicitly  indicated* 


ilQinoiler's  Comments 

Codi  fi cation*  Sec*  4*  Ch*  642*  L*  1979*  provided: 
"Section  3  is  intended  to  be  codified  as  five  separate 
sections*  each  of  which  Is  to  be  an  Integral  part  of  parts 
42*  43*  44*  45*  and  46  respectively*  of  Title  7*  chapter  2; 
and  the  provisions  contained  in  Title  7*  chapter  2*  parts 
42*   43*  44*  45*  or  46  apply  respectively  to  section  3  as  so 


codified.**  Section  3  is  codified  as  7-2-4204t  7-2-430<n 
7-2-4409,  7-2-4505,  and  7-2-4609(2). 

7-2-42Q?t Etflyisifln of &£j:^&££a   in   all   cases   of 

annexation  under  current  Montana  law,  services  will  be 
provided  as  specified  in  Title  7,  chapter  2,  part  47,  except 
where  mutually  agreed  upon  by  the  municipality  and  the 
freeholders  of  the  area  to  be  annexed* 


Part  43 
Annexation  of  Contiguous  Land 

^  -  ,-, -  constitute^  contiguous  lands«  Tracts  or 

parceib  of  land  proposed  to  be  annexed  to  a  city  or  town 
under  the  provisions  of  this  part  shall  be  deemed  contiguous 
to  such  City  or  town  even  though  such  tracts  or  parcels  of 
land  may  be  separated  from  such  city  or  town  by  a  street  or 
other  roadway,  irrigation  ditch,  drainage  ditch,  stream, 
river,  or  a  strip  of  unplatted  land  too  narrow  or  too  small 
to  be  platted* 


7-2--Jtlfl2A AnD£AalifliL-fl£-CQnt  i  guflua-miiDJj£.LcalJLLLe&jt  ( i ) 

When  a  city  or  town  desires  to  be  annexed  to  a  contiguous 
city  or  town,  the  council  of  each  thereof  must  appoint  three 
commissioners  to  arrange  and  report  to  the  municipal 
authorities,  respectively,  the  terms  and  conditions  on  which 
the  annexation  can  be  made* 

(2)  If  the  city  or  town  council  of  the  municipal 
corporation  to  be  annexed  approves  of  the  terms  thereof,  it 
must  by  ordinance  so  declare  and  thereupon  submit  the 
question  of  annexation  to  the  electors  of  the  respective 
cities  or  towns*  If  a  majority  of  the  electors  vote  in  favor 
of  annexation,  the  council  must  so  declare  and  a  certified 
copy  of  the  proceedings  for  annexation  and  of  the  ordinances 
must  be  filed  with  the  clerk  of  the  county  in  which  the 
cities  or  towns  so  annexed  are  situated* 

(3)  When  the  copy  of  the  proceedings  and  the 
ordinances  is  filed,  the  annexation  is  complete  and  the  city 
or  town  to  which  the  annexation  is  made  has  power,  in 
addition  to  other  powers  conferred  by  this  title,  to  pass 
all  necessary  ordinances  to  carry  into  effect  the  terms  of 
the  annexation* 

(4)  Such  annexations  do  not  affect  or  impair  any 
rights,  obligations,  or  liabilities  then  existing  for  or 
against  either  of  such  cities  or  towns* 


ictions  on  apngxat'on  power*  Land  used 
for  industrial  or  manufacturing  purposes  shall  not  be 
included  in  such  city  under  the  provisions  of  7-2-4311 
through  7-2-4314  and  7-2-4321  through  7-2-4325   without  the 


consent  In  writing  of  the  owners  of  such  land* 


7-2— <(^3Q4.  Appl  icabj  ^  il;y  of  part«  When  the  proceedings 
for  annexation  of  territory  to  a  municipality  are  instituted 
as  provided  in  this  part*  the  provisions  of  this  part  and  no 
other  apply?  except  where  otherwise  explicitly  indicated. 

LQffiBil£i:.la-JLQmments 

Codif ic^tiqn*  Sec.  4?  Ch.  642»  L.  1979»  provided: 
••Section  3  is  intended  to  be  codified  as  five  separate 
sections*  each  of  which  is  to  be  an  integral  part  of  parts 
42»  43»  44f  45»  and  46  respectively*  of  Title  7*  chapter  2; 
and  the  provisions  contained  in  Title  7*  chapter  2*  parts 
42*  43*  44*  45*  or  46  apply  respectively  to  section  3  as  so 
codified.^^  Section  3  is  codified  as  7-2-4204*  7-2-4304* 
7-2-4409*  7-2-4505*  and  7-2-4609(2). 


7-2r43Q5j EcPYi^ii^ q£ asr^Jifiit.   In   all   cases   of 

annexation  under   current   Montana   law*   services   will   be 

provided  as  specified  in  Title  7*  chapter  2*  part  47*  except 
where  mutually  agreed  upon  by  the  municipality  and  the 
freeholders  of  the  area  to  be  annexed. 


IzZ^^6.thi:fliigli-7-2-431Q  res££YadA 


1=Zz±^1m Annexation  Q£-£fliitlauQus  land  tty £ill££ cf 

t;he   first class*   Any  tracts  or  parcels  of  land  which  have 

been  or  may  hereafter  be  platted  into  lots  or  blocks* 
streets*  and  alleys  or  platted  for  parks  and  the  map  or  plat 
thereof  filed  in  the  office  of  the  county  clerk  and  recorder 
of  the  county  in  which  the  same  are  situated  or  any 
unplatted  land  that  has  been  surveyed  and  for  which  a 
certificate  of  survey  has  been  filed*  as  provided  In  these 
codes*  which  platted  or  unplatted  land  shall  be  contiguous 
to  any  incorporated  city  of  the  first  class*  may  be  embraced 
within  the  corporate  limits  thereof  and  the  boundaries  of 
such  city  of  the  first  class  extended  so  as  to  include  the 
same  in  the  manner  provided  in  7-2-4312  through  7-2-4314. 

7-2-431  2a — &£SQlutiQD Qf  int&Ql-hy-f i.rat-cla&&-iJ.l^r:: 

IU2JU.££a  When*  in  the  Judgment  of  any  city  council  of  a  city 
of  the  first  class  expressed  by  a  resolution  duly  and 
regularly  passed  and  adopted*  it  will  be  to  the  best 
interest  of  such  city  and  the  inhabitants  of  any  contiguous 
platted  tracts  or  parcels  of  land  or  unplatted  land  for 
which  a  certificate  of  survey  has  been  filed  that  the 
boundaries  of  such  city  shall  be  extended  so  as  to  include 
the  same  within  the  corporate  limits  thereof*  the  city  clerk 
of  such  city  shal 1 : 

(1)   immediately   notify   in   writing*  addressed  to  the 


address  to   which   tax   notices   are   sent?   all   owners   of 
property  in  the  territory  to  be  embraced;  and 

(2)  cause  a  notice  to  be  published  in  the  newspaper 
published  nearest  such  platted  tracts  or  parcels  of  land  or 
unplatted  land  for  which  a  certificate  of  survey  has  been 
filed*  at  least  once  a  week  for  2  successive  weeks. 

Iz2-^3I3a Contents  of  notice  —   protRSt Q&LlQilM.      The 

notice  shall  be  to  the  effect  that: 

(1)  such  resolution  has  been  duly  and  regularly 
passed;  and 

(2)  for  a  period  of  20  days  after  the  first 
publication  of  such  notice?  such  city  clerk  will  receive 
expressions*  in  writing*  of  approval  or  disapproval  of  the 
proposed  extensions  of  the  boundaries  of  such  city  of  the 
first  class  from  freeholders  of  the  territory  proposed  to  be 
embraced  therein* 


lzZ^21ks USdlJLna — flO gUfiStiflQ of slDO£iJ.diiflD m 

nS&QluJLLaQ 2f &Qa&A^id.QQx    (l)  The  clerk  shall,  at  the  next 

regular  meeting  of  the  city  council  of  such  city  of  the 
first  class  after  the  expiration  of  said  20  days,  lay  before 
the  same  all  communications  in  writing  so  received  by  him 
for  its  consideration*  Except  as  provided  in  subsection  (2), 
if  after  considering  the  same  such  council  shall  duly  and 
regularly  pass  and  adopt  a  resolution  to  that  effect*  the 
boundaries  of  such  city  of  the  first  class  shall  be  extended 
so  as  to  embrace  and  include  such  platted  tracts  or  parcels 
of  land  or  unplatted  land  for  which  a  certificate  of  survey 
has  been  filed;  the  time  when  the  same  shall  go  into  effect 
to  be  fixed  by  such  resolution. 

(2)  Such  resolution  shall  not  be  adopted  by  such 
council  if  disapproved  in  writing  by  a  majority  of  the 
resident  freeholders  of  the  territory  proposed  to  be 
embraced*  and  no  further  resolutions  relating  to  the 
annexation  of  said  territory  or  any  portion  thereof  may  be 
considered  or  acted  upon  by  the  council  on  its  own 
initiative  and  without  petition  for  a  period  of  1  year  from 
the  date  of  disapproval. 


Ir2-^315  througti-I rZ=ik22Q_££&£j:itSilx 


7-Zz^3lZ1m — AnufiXiitifiD af contiguous land tiy 

flUJUDicipa]  iti£5 al ti3fi-.a.ecQnd  OJi-tbiJid-claaAjt  Any  tracts  or 

parcels  of  land  which  shall  be  contiguous  to  any 
incorporated  cities  or  towns  of  the  second  and  third  class 
may  be  embraced  within  the  corporate  limits  thereof  and  the 
boundaries  of  such  cities  or  towns  of  the  second  and  third 
class  extended  so  as  to  include  the  same  in  the  manner 
provided  in  7-2-4322  through  7-2-4325. 


5sol  ut  ion of    intent by    segonpl- 

third-class  municipality  —  notice.  Mhent  in  the  Judgment  of 
any  such  city  or  town  council  expressed  by  resolution  duly 
and  regularly  passed  and  adopted*  it  will  be  to  the  best 
interest  of  such  city  or  town  and  the  inhabitants  thereof 
and  of  the  inhabitants  of  any  contiguous  tracts  or  parcels 
of  land*  as  aforesaidt  that  the  boundaries  of  such  city  or 
town  shall  be  extended  so  as  to  include  the  same  within  the 
corporate  limits  thereoft  the  city  or  town  clerk  of  such 
city  or  town  shall: 

(1)  forthwith  notify   in  writing  all 
within  the   boundaries   of   the   territory 
embraced;  and 

(2)  cause  a  notice  to  be  published 
published  nearest  such  tracts  or  parcels  of 
once  a  week  for  2  successive  weeKs* 


property  holders 
proposed   to   be 


in  the 
land* 


newspaper 
at   least 


.---PCQtest  PfiL  i  Qda  The 
duly   and    regularly 


JrZ-^iZ^M tQiliejQti of  ootiCQ 

notice  shall  be  to  the  effect  that: 

(1)  such   resolution   has   been 
passed;  and 

(2)  for  a  period  of  20  days  after  the  first 
publication  of  such  notice?  such  city  or  town  clerk  will 
receive  expressions  in  writing  of  approval  or  disapproval  of 
the  proposed  extensions  of  the  boundaries  of  such  city  or 
town  from  freeholders  of  the  territory  proposed  to  be 
embraced  therein. 


l-Z-h^Z^at. — hi£Aciniii CD aufiiiiifln af imofiiiati 

resolutiQn  of  annexation.  (1)  The  clerk  shall f  at  the  next 
regular  meeting  of  the  city  or  town  council  after  the 
expiration  of  said  20  days»  lay  before  the  same  all 
communications  in  writing  so  received  by  him  for  its 
consideration.  Except  as  provided  in  subsection  (2)»  if 
after  considering  the  same  such  council  shall  duly  and 
regularly  pass  and  adopt  a  resolution  to  that  effect*  the 
boundaries  of  such  city  or  town  of  the  second  or  third  class 
shall  be  extended  so  as  to  embrace  and  include  such  tracts 
or  parcels  of  land;  the  time  when  the  same  shall  go  into 
effect  to  be  fixed  by  such  resolution. 

(2)  Such  resolution  shall  not  be  adopted  by  such 
council  if  disapproved  in  writing  by  a  majority  of  the 
freeholders  of  the  territory  proposed  to  be  embraced. 


IrZr^Zli — Lflnitfllldat  i on .  of  proceed i  ngs— £flr-lMfl-Q£-mfl£S 
trad^A  Whenever  two  or  more  adjacent  tracts  taken  as  a 
whole  shall  adjoin  the  city*  they  may  be  included  in  one 
resolution  under  7-2-4321  through  7-2-4325*  although  one  or 
more  of  said  tracts  taken  alone  may  not  be  adjacent  to  the 
corporate  limits  as  then  existing. 


Part  44 


Annexation  of  Contiguous  Government  Land 


7-2-^^Qlt — Jitidt-CjaQa tHiitaa  c on t i suflu^-ldDd-for-guij^ag 

flf UdJllA  The  land  proposed  to  be  annexed  to  a  municipality 

under  the  provisions  of  this  part  shall  be  deemed  contiguous 
to  such  municipality  even  though  such  land  may  be  separated 
from  such  municipality  by  a  street  or  other  roadway*  a 
sidewalk*  a  public  way  of  any  kind*  an  irrigation  ditch  or 
drainage  ditch*  or  some  other  strip  too  small  for  the 
erection  of  houses* 


7-2-^^OZjl — AQQftxatJQn  of conULauaus QQ^£Uims.ni. land* 

Whenever  any  land  contiguous  to  a  municipality  is  owned  by 
the  United  States  or  by  the  state  of  Montana  or  by  any 
agency*  instrumentality*  or  political  subdivision  of  either 
or  wneiiover  any  of  the  foregoing  have  a  beneficial  interest 
in  any  land  contiguous  to  a  municipality*  such  land  may  be 
incorporatec  and  included  in  the  municipality  to  which  it  is 
contiguous  and  may  be  annexed  thereto  and  made  a  part 
thereof  in  the  manner  provided  in  this  part* 

7-2-4^03t Rfioufial; for anafi^t^tion tix aayfirimfiiit 

Pf f ici  al •  The  administrative  head  of  the  owner  of  land 
referred  to  in  7-2-4402  or  the  administrative  head  of  the 
holder  of  a  beneficial  interest  in  such  land  shall  file  with 
the  clerk  of  the  municipality  a  description  of  the  land*  a 
certification  of  ownership  or  of  beneficial  interest 
therein*  and  a  statement  that  the  owner  of  or  the  holder  of 
the  beneficial  interest  in  the  land  desires  to  have  it 
annexed* 


ta Resplutlflp flf inifijit io annsiu      upon 

receiving  the  request  provided  for  in  7-2-4403*  the 
governing  body  of  the  municipality  shall  pass  a  resolution 
reciting  its  intention  to  annex  the  land  and  setting  a  time 
and  place  for  a  public  hearing  thereon* 


lit tiQtuL£S_s£_JL£&fllUiiflQ_rr_flrflt2S.l_U££iQilx   The 

clerk  of  the  municipality  shall  forthwith  cause  to  be 
published  in  the  newspaper  nearest  such  land*  at  least  once 
a  week  for  2  successive  weeks*  a  notice  that  such  resolution 
has  been  duly  and  regularly  passed  and  that  for  a  period  of 
20  days  after  the  first  publication  of  such  notice*  such 
clerk  will  receive  expressions  of  approval  or  disapproval* 
in  writing*  of  the  proposed  alterations  of  the  boundaries  of 
the  municipality*  Said  notice  shall  also  state  the  time  and 
place  set  for  the  public  hearing  on  the  proposed  annexation* 

7-2-^4Q6« dfifiULLoa QD QjifiitiQQ Qf anofiAfliioD =r 

resolution  of  annexation*  (1)  At  the  time  and  place  set   for 


the  aforesaid  public  hearing?  the  governing  body  of  the 
municipality  shall  hear  all  persons  and  all  things  relative 
to  the  proposed  annexation* 

(2)   If  the  governing  body  shall  find  that  it  is  to  the 
best   interests   of   the  municipality  and  its  inhabitants  to 

annex  the  land?  it  shall  adopt  a  resolution  of  annexation  of 
the  land*  Said  resolution  shall  become  effective  30  days 
after  its  passage  and  approval*  and  thereafter  the  boundary 
of  said  municipality  shall  be  as  set  forth  in  said 
resolution* 


IzZzk^Jjt fril  ina — ol — rfisoliitiflii ansl Qi.ti&L caear^jL 

Within  30  days  after  the  passage  and  approval  of  said 
resolution?  a  copy  thereof?  duly  certified  by  the  clerk  of 
the  municipality?  together  with  a  map  showing  the  corporate 
limits  of  said  municipality  as  altered  and  changed?  shall  be 
filed  in  the  office  of  the  county  clerk  and  recorder  of  the 
county  in  which  said  municipality  is  located* 


Iz2r^^Q8*  Applicability  qf  partf  When  the  proceedings 
for  annexation  of  territory  to  a  municipality  are  instituted 
as  provided  in  this  part?  the  provisions  of  this  part  and  no 
other  apply?  except  where  otherwise  explicitly  indicated* 

Compiler's  Comments 

Codification.  Sec.  4?  Ch*  642?  L.  1979?  provided: 
"Section  3  is  intended  to  be  codified  as  five  separate 
sections?  each  of  which  is  to  be  an  integral  part  of  parts 
42?  43?  44?  45?  and  46  respectively?  of  Title  7?  chapter  2; 
and  the  provisions  contained  in  Title  7?  chapter  2?  parts 
42?  43?  44?  45?  or  46  apply  respectively  to  section  3  as  so 
codified*"  Section  3  is  codified  as  7-2-4204?  7-2-4304? 
7-2-4409?  7-2-4505?  and  7-2-4609(2). 

7-2-44fl2j Provision af ifir^icfiii.   in   all   cases   of 

annexation  under  current  Montana  law?  services  will  be 
provided  as  specified  In  Title  7?  chapter  2?  part  47?  except 
where  mutually  agreed  upon  by  the  municipality  and  the 
freeholders  of  the  area  to  be  annexed* 

Part  45 
Annexation  of  Wholly  Surrounded  Land 


izZzASCLt — AnnQx^tiQO ol — uttiflll^ siirnflundfid l^oil by 

cities  of  the  first  clas^.  A  city  of  the  first  class  may 
include  as  part  of  the  city  any  platted  or  unplatted  tract 
or  parcel  of  land  that  is  wholly  surrounded  by  the  city  upon 
passing  a  resolution  of  intent?  giving  notice?  and  passing  a 
resolution  of  annexation.  Except  as   provided   in   7-2-4502? 


the      provisions      of   7-2-4312    through    7-2-4314   apply   to   these 
resolutions    and   the   notice    requirement. 


l^:Z=.k5QZ± ££Ql£il_QfiJL-fly^lai2l£A   Such      land      shall      be 

annexedf       if      so      resolved*    whether   or    not   a   majority    of   the 

resident   freeholders   of    the    land   to   be   annexed   object* 

IrZnASQia &&stricttQns-flD-aoD£Jiation  pQwerx  Land  shall 

not  be  annexed  under  this  part  whenever  the  land  is  used: 

(1)  for  agr icul tural f  miningt  smelting*  refining* 
transportation*  or  any  industrial  or  manufacturing  purpose; 
or 

(2)  for  the  purpose  of  maintaining  or  operating  a  golf 
or  country  club*  an  athletic  field  or  aircraft  landing 
field*  a  cemetery*  or  a  place  for  public  or  private  outdoor 
enter coinment  or  any  purpose  incident  thereto* 

IzZzftSQfLt iili3t_£Qnatitut£i_£QntJUjUQUi_l5mlaA  Tracts  or 

parcels  of  land  proposed  to  be  annexed  to  a  city  or  town 
under  the  provisions  of  this  part  shall  be  deemed  contiguous 
to  such  city  or  town  even  though  such  tracts  or  parcels  of 
land  may  be  separated  from  such  city  or  town  by  a  street  or 
other  roadway*  irrigation  ditch*  drainage  ditch*  stream* 
river*  or  a  strip  of  unplatted  land  too  narrow  or  too  small 
to  be  platted. 


7-2-45fl5j AiiUlitaiiilJLty Qf-partt  when  the  proceedings 

for  annexation  of  territory  to  a  municipality  are  instituted 
as  provided  in  this  part*  the  provisions  of  this  part  and  no 
other  apply*  except  where  otherwise  explicitly  indicated- 


£fliDOil&jil&  Comments 

Codification.  Sec.  4*  Ch.  642*  L.  1979*  provided: 
"Section  3  is  intended  to  be  codified  as  five  separate 
sections*  each  of  which  is  to  be  an  integral  part  of  parts 
42*  43*  44*  45*  and  46  respectively*  of  Title  7*  chapter  2; 
and  the  provisions  contained  in  Title  7*  chapter  2*  parts 
42*  43*  44*  45*  or  46  apply  respectively  to  section  3  as  so 
codified."  Section  3  is  codified  as  7-2-4204*  7-2-4304* 
7-2-4409*  7-2-4505*  and  7-2-4609(2). 

7r£-45Q&j EncyiaiSill Qf SLervicesx   in   all   cases   of 

annexation  under  current  Montana  law*  services  will  be 
provided  as  specified  in  Title  7*  chapter  2*  part  47*  except 
where  mutually  agreed  upon  by  the  municipality  and  the 
freeholders  of  the  area  to  be  annexed. 

Part  46 


Annexation  by  Petition 


7-2-46Ql« Annexation  t?y  petition*  (1)   The   boundaries 

of  any  incorporated  city  or  town»  whether  heretofore  or 
hereafter  formed*  may  be  altered  and  new  territory  or 
territories  annexed  thereto?  incorporated  and  included 
therein?  and  made  a  part  thereof  upon  proceedings  being  had 
and  taken  as  provided  in  this  part* 

(2)  The  council  or  other  legislative  body  of  any  such 
municipal  corporation?  upon  receiving  a  written  petition 
therefor  containing  a  description  of  the  new  territory  or 
territories  asked  to  be  annexed  to  the  corporation  and 
signed  by  not  less  than  33  1/3%  of  the  registered  electors 
of  the  territory  proposed  to  be  annexed?  must  without  delay 
submit  to  the  electors  of  the  municipal  corporation  and  to 
the  registered  electors  residing  in  the  territory  or 
territories  proposed  by  the  petition  to  be  annexed  to  the 
corporation?  the  question  whether  the  new  territory  or 
territories  shall  be  annexed  to?  incorporated  in?  and  made  a 
part  of  the  municipal  corporation* 

(3)  The  governing  body  of  a  fnunicipal  i ty?  upon 
receiving  a  written  petition  containing  a  description  of 
territory  requested  to  be  annexed  and  signed  by  more  than 
50%  of  the  resident  freeholder  electors  of  the  territory  to 
be  annexed?  need  not  submit  the  question  of  annexation  to 
the  qualified  electors  as  provided  in  subsection  (2)*  The 
governing  body  may  approve  or  disapprove  the  petition  upon 
its  merits*  When  the  governing  body  approves  the  petition? 
it  shall  pass  a  resolution  providing  for  the  annexation* 


Coffip  i  1  eiJLs-^omnisnts 

Transition*  Sec*  404?  Ch*  571?  L*  1979?  is  a  transition 

section?   the   text   of  which  may  be  found  in  the  compiler's 
comment  to  13-1-101* 


7-Zz±iiQZs Election on au£L&tlQn  of   annexallflD b^ 

(1)  The  question  of  annexation  may  be  submitted  at 
the  next  general  municipal  election  to  be  held  in  the 
municipal  corporation  or  it  may  be  submitted  prior  to  the 
general  election?  either  at  a  special  election  called  for 
that  purpose  or  at  any  other  municipal  election?  except  an 
election  at  which  the  submission  of  such  question  is 
prohibited  by  law* 

(2)  The  election  shall  be  conducted  and  the  returns 
made  in  the  same  manner  as  other  city  or  town  elections*  All 
election  laws  governing  city  and  town  elections  shall 
govern?  insofar  as  they  are  applicable* 

(3)  Whenever  the  question  of  annexation  under  this 
title  is  submitted  at  either  a  general  city  or  town  election 
or  at  a  special  election?  separate  ballots?  shall  be 
provided  therefor* 


Z-Z-46Q3t Notice of   election.   (l)   The   council   or 

legislative   body   shall   publish   notice  of  the  election  as 
provided  in  13-1-108. 

(2)  Such  notice  shall  distinctly  state  the  proposition 
to  be  submittedf  i«e«f  that  it  is  proposed  to  annex  tof 
incorporate    in*    and    make   a   part   of   such   municipal 

corporation   the   territory   or   territories   sought   to   be 
annexed*  specifically  describing  the  boundaries  thereof. 

(3)  The  notice  of  election  shall  designate  the  date  of 
the  election. 


IzZ-kdQ^t Retfialfid*  Sec.  407,  Ch.  571,  L.  1979. 

I=.2.z±^5^ asCS^fiiU  Sec.  407,  Ch.  571,  L.  1979. 

lzZz±(>QSiM SfiifiluiiflD of anne:s^tiQn.  (1)  (a)  If  it  is 

found  that  a  majority  of  votes  were  cast  in  favor  of  the 
annexation*  the  city  or  town  council  or  other  legislative 
body  shall*  at  a  regular  or  special  meeting  held  within  30 
days  thereafter,  pass  and  adopt  a  resolution  providing  for 
such  annexation. 

(b)  Such  resolution  shall  recite  that  a  petition  has 
been  filed  with  the  said  council  or  other  legislative  body 
with  a  sufficient  number  of  signatures  of  33  1/3%  of  the 
resident  freeholder  electors  of  the  territory  proposed  to  be 
annexed;  a  description  of  the  boundaries  of  the  territory  or 
territories  to  be  annexed;  a  copy  of  the  resolution  ordering 
a  general  or  special  election  thereof*  as  the  case  may  be;  a 
copy  of  the  notice  of  such  election;  the  time  and  result  of 
the  canvass  of  the  votes  received  in  favor  of  annexation  and 
the  number  thereof  cast  against  annexation;  and  that  the 
boundaries  of  such  city  or  town*  by  such  resolution*  shall 
be  extended  so  as  to  embrace  and  include  such  territory  or 
territories  as  the  same  are  described  in  the  petition  for 
annexation*  which  said  resolution  shall  be  incorporated  in 
the  minutes  of  said  council  or  legislative  body. 

(2)  A  resolution  adopted  pursuant  to  7-2-4601(3)  must 
include  a  statement  that  a  petition  has  been  filed  with  the 
governing  body  containing  the  signatures  of  more  than  50*  of 
the  resident  freeholder  electors  of  the  territory  to  be 
annexed;  a  description  of  the  boundaries  of  the  territory  to 
be  annexed;  and  a  statement  that  the  boundaries  of  the 
municipality   are   to   be   extended  to  include  the  territory 

described  in  the  petition  for  annexation.  The  resolution 
shall  be  incorporated  in  the  minutes  of  the  governing  body. 
Upon  incorporation  in  the  minutes*  the  resolution  must  be 
filed  and  becomes  effective  as  provided  in  7-2-4607. 

IlQmollfijc's  Commenla 

Commissioner  cQrre<;tiQn.  The  term  "The  resolution" 
which  originally  appeared  in  subsection  (2)  was  changed  to 
"A   resolution   adopted  pursuant  to  7-2-4601(3)"  by  the  Code 
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Commi ssioner t  1979t  oecause  of  rearrangement  of  sec.  l»  Ch» 
6^1»  L»  1979»  during  codification* 

lz2.=±iiQlM Eilina  of  reaQlUtiont  (l)  The  clerk  or  other 

officer  performing  the  duties  of  clerk  of  such  council  or 
legislative  body  shall  promptly  make  and  certify  under  the 
seal  of  said  municipal  corporation  a  copy  of  said  record  so 
entered  upon  said  minutes*  which  document  shall  be  filed 
with   the   clerk   of  the  county  in  which  the  city  or  town  to 

which  said  territory  or  territories  are  sought  to  be  annexed 
is  situated* 

(2)  From  and  after  the  date  of  the  filing  of  said 
document  in  the  office  of  the  county  clerk*  the  annexation 
of  such  territory  or  territories  so  proposed  to  be  annexed 
shall  be  deemed  and  shall  be  complete*  Thenceforth  such 
annexed  territory  or  territories  shall  be*  to  all  intents 
and  purposes*  a  part  of  said  municipal  corporation*  and  the 
said  city  or  town  to  which  the  annexation  is  made  has  the 
power   to   pass  all  necessary  ordinances  pertaining  thereto* 

lziZz±iiQ^ — Ea^ixictiQns-QQ aonaiistifin paMSJix  ( i )  No 

territory  which*  at  the  time  such  petition  for  such  proposed 
annexation  is  presented  to  such  council  or  legislative  body* 
forms  any  part  of  any  incorporated  city  or  town  shall  be 
annexed  under  the  provisions  of  this  part* 

(2)  No  parcel  of  land  which*  at  the  time  such  petition 
for  such  proposed  annexation  is  presented  to  such  council  or 
legislative  body*  is  used  in  whole  or  in  part  for 
agricultural*  mining*  smelting*  refining*  transportation*  or 
any  industrial  or  manufacturing  purpose  or  any  purpose 
incident  thereto  shall  be  annexed  under  the  provisions  of 
this  part* 


7-2-^603^ Afip]  icabil  ity Qf h^L^jl      (1)  This  part  does 

not  repeal  parts  43  and  45  having  reference  to  extension   of 

the  corporate  limits  of  cities  of  the  first*  second*  and 
third  classes  to  include  contiguous  land  but  provides  an 
alternative  method  for  the  annexation  of  territory  or 
territories  to  municipal  corporations* 

(2)  When  any  proceedings  for  annexation  of  territory 
or  territories  to  any  municipal  corporation  are  commenced 
under  this  part*  the  provisions  of  this  part  and  no  other 
apply  to  such  proceedings* 

(3)  When  the  proceedings  for  annexation  of  territory 
to  a  municipality  are  instituted  as  provided  in  this  part* 
the  provisions  of  this  part  and  no  other  apply*  except  where 
otherwise  explicitly  indicated* 

Cftmpil£j:JL&-£Qmflignts 

Composite  section*  This  section  was  amended  by  Ch*  250* 
Ch*  641*  and  Ch*  642*  L*  1979*  and  a  composite  section  was 
prepared  by  the  Code  Commissioner*  1979.  Ch*  250  was  a   Code 
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Commissioner  bill  and  was  not  intended  to  make  substantive 
changes  in  the  law.  Consequently  a  conflict  of  language  in 
subsection  (1)  between  Ch«  250  and  Ch«  6^1  has  been  resolved 
in  favor  of  the  language  used  in  Ch«  6^1« 

CQdifiCdtiQnt  see.  4t  Ch.  642,  L.  1979,  provided: 
"Section  3  Is  Intended  to  be  codified  as  five  separate 
sections*  each  of  which  is  to  be  an  integral  part  of  parts 
42f  43f  44»  45t  and  46  respectively*  of  Title  7*  chapter  2; 
and  the  provisions  contained  in  Title  7*  chapter  2*  parts 
42*  43*  44*  45*  or  46  apply  respectively  to  section  3  as  so 
codified."  Section  3  is  codified  as  7-2-4204*  7-2-4304* 
7-2-4409*  7-2-4505*  and  7-2-4609(2). 

IzZ-^dlQM ErCYiiifiH Ql servica&A   in   all   cases   of 

annexation  under  current  Montana  law*  services  will  be 
provided  as  specified  In  Title  7,  chapter  2*  part  47*  except 
where  mutually  agreed  upon  by  the  municipality  and  the 
freeholders  of  the  area  to  be  annexed. 


Part  47 

Annexation  With  the  Provision 
of  Services 


l:iZ:=±lQlx Short   title.   This   part   shall  be  entitled 

"The  Planned  Community  Development  Act  of  1973". 


7-2~47Q2. findings.  (1)  It  is  declared  as  a  matter   of 

state  policy  that  current  annexation  laws  and  planning 
methods  incorporated  in  the  Montana  system  are  In  many  cases 
discriminatory  and  are  in  many  of  the  Montana  cities  causing 
Indiscriminate  growth  patterns  and  in  many  cases  forcing 
citizens  of  municipalities  to  be  annexed  without  provision 
for  adequate  city  services  extended  and  provideo   for   them. 

(2)  Likewise*  in  many  cities  city  government  is 
annexing  and  adding  to  cities  not  to  the  benefit  of  those 
being  annexed*  but  to  the  benefit  of  the  city*  merely  to 
derive  a  greater  tax  base. 

(3)  Likewise*  in  many  cities  there  are  those  lying  on 
the  perimeter  of  the  city  not  within  the  corporate 
boundaries  of  a  city  that  are  deriving  many  benefits  from 
the  city  without  paying  their  just  and  equal  share  for  these 
servi  ces. 


7-2-4703f  Purpose.  It  is  the  purpose  of  this  part  to 
develop  a  just  and  equitable  system  of  adding  to  and 
increasing  city  boundaries  for  the  state  of  Montana*  which 
will  develop  the  following  firm  policies: 

(1)  Sound  urban  development  is  essential  to  the 
continued   economic   development   of   this   state*   and   any 
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annexation  prepared  must  be  well  planned  in  advance* 

(2)  Municipalities  are  created  to  provide  the 
governmental  services  essential  for  sound  urban  development 
and  for  the  protection  of  health*  safety*  and  welfare  in 
areas  being  intensively  used  for  residential*  commercial* 
industrial*  institutional*  and  governmental  purposes  or  in 
areas  undergoing  such  development*  and  future  annexations 
must  consider  these  principles* 

(3)  Municipal  boundaries  should  be  extended  in 
accordance  with  legislative  standards  applicable  throughout 
the  state  to  include  such  areas  and  to  provide  the  high 
quality  of  governmental  services  needed  for  the  public 
health*  safety*  and  welfare* 

(4)  Areas  annexed  to  municipalities  in  accordance  with 
such  uniform  legislative  standards  should  receive  the 
services  provided  by  the  annexing  municipality  as  soon  as 
possible  following  annexation* 

7-2-4704*  Definitions*  The  following  terms  where  used 
in  this  part  have  the  following  meanings  except  where  the 
context  clearly  indicates  a  different  meaning: 

(1)  "Contiguous"  means  any  area  which*  at  the  time 
annexation  procedures  are  initiated*  either  abuts  directly 
on  the  municipal  boundary  or  is  separated  from  the  municipal 
boundary  by  a  street  or  street  r iqht-of-way*  a  creek  or 
river*  the  right-of-way  of  a  railroad  or  other  public 
service  corporation*  lands  owned  by  the  city  or  some  other 
political  subdivision*  or  lands  owned  by  the  state* 

(2)  "Municipality"  means  any  city  or  town  under 
Montana  law* 

(3)  "Resident  freeholder"  means  a  person  who  maintains 
his  residence  on  real  property  in  which  he  holds  an  estate 
of  life  or  inheritance  or  of  which  he  is  the  purchaser  of 
such  an  estate  under  a  contract  for  deed*  some  memorandum  of 
which  has  been  filed  in  the  office  of  the  county  clerk  and 
recorder* 


IrZzilQSi AnngxaJJ.aD by municipal  itigs praidjlina 

servi  g^s*  (1)  The  governing  body  of  any  municipality  may 
extend  the  corporate  limits  of  such  municipality  under  the 
procedure  set  forth  in  this  part  upon  the  initiation  of  the 
procedure  by  the  governing  body  itself* 

(2)  Whenever  the  resident  freeholders  situated  outside 
the  corporate  boundaries  of  any  municipality*  but  contiguous 
thereto*  desire  to  have  real  estate  annexed  to  the 
municipality*  they  may  file  with  the  governing  body  of  the 
municipality  a  petition  bearing  the  signatures  of  51X  of  the 
resident  freeholders  in  the  territory  sought  to  be  annexed* 
requesting  a  resolution  stating  the  intent  of  the 
municipality  to  consider  annexation*  Upon  passage  of  the 
resolution*  the  governing  body  shall  follow  the  procedure  in 
7-2-4707  through  7-2-4713  and  7-2-4731(2)* 
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JzZ-^TQLm — Aaofial-if-muDicipal  governing  t?Qdy  fails tQ 

aiLi. — QO — PfititifiOA  If  the  municipal  governing  body  fails  to 
act  within  60  days?  the  petitioners  may  appeal  to  the 
district  court  under  the  procedure  set  down  in  7-2-4741 
through  7-2-4746. 


J:iZz^lQlx — aesQlutiQD sil Lotentioii to dno&a^       The 

governing  body  of  any  municipality  desiring  to  annex 
territory  under  the  provisions  of  this  part  shall  first  pass 
a  resolution  stating  the  intent  of  the  municipality  to 
consider  annexation*  Such  resolution  shall  describe  the 
boundaries  of  the  area  under  consideration  and  fix  a  date 
for  a  public  hearing  on  the  question  of  annexation*  the  date 
for  such  public  hearing  to  be  not  less  than  30  days  and  not 
more  than  60  days  following  passage  of  the  resolution* 

7-2-AJfl&« Motice  of  hearing*  (1)  The  notice  of   public 

hearing  shal 1 : 

(a)  fix  the  datet  hourt  and  place  of  the  public 
hear  i  ng» 

(b)  describe  clearly  the  boundaries  of  the  area  under 
cons  i  deration; 

(c)  state  that  the  report  required  in  7-2-4731  will  be 
available  in  the  office  of  the  municipal  official  designated 
by  the  governing  body  at  least  14  days  prior  to  the  date  of 
the  public  hearing* 

(2)  Such  notice  will  be  given  by  publication  in  a 
newspaper  having  general  circulation  in  the  municipality 
once  a  week  for  at  least  4  successive  weeks  prior  to  the 
date  of  the  hearing*  The  date  of  the  last  publication  shall 
not  be  more  than  7  days  preceding  the  date  of  the  public 
hearing*  If  there  is  no  such  newspaper*  the  municipality 
shall  post  the  notice  in  at  least  five  public  places  within 
the  municipality  and  at  least  five  public  places  in  the  area 
to  be  annexed  for  30  days  prior  to  the  date  of  public 
hearing* 


1-Z-^1S12m tJaaxLlag  on  queatioQ-flf-  annex atiopj.  (i)  At 

the  public  hearing?  a  representative  of  the  municipality  as 
designated  by  the  governing  body  shall  first  make  an 
explanation  of  the  report  required  in  7-2-4731* 

(2)  Following  such  explanation*  all  persons  resident 
or  owning  property  in  the  territory  described  in  the  notice 
of  public  hearing  and  all  residents  of  the  municipality 
shall  be  given  an  opportunity  to  be  heard* 


lzZ-±llQs. ErgteatA  (1)  For  a  period  of  20   days   after 

the  public  hearing  provided  for  in  7-2-4707  through 
7-2-4709*  the  governing  body  of  the  municipality  shall 
receive  expressions*  in  writing*  of  approval  or  disapproval 
of  the  proposed  annexation  from  resident  freeholders  of  the 
territory  proposed  to  be  annexed* 


in 


(2)  If  a  majority  of  the  said  resident  freeholders  in 
writing  disapprove  the  proposed  annexation*  no  further 
proceedings  under  this  part  shall  be  had  relating  to  the 
territory  proposed  to  be  annexed  or  any  part  thereof  for  a 
period  of  1  year  from  the  date  of  such  disapproval. 

7-?-^711.   Ordinance flf acmfiii^  tiOOA   The   municipal 

governing  body  shall  take  into  consideration  facts  presented 
at  the  public  hearing  and  shall  have  authority  to  amend  the 
report  required  by  7-2-4731  and  to  make  changes  in  the  plans 
for  serving  the  area  proposed  to  be  annexed  so  long  as  such 
changes  meet  the  requirements  of  7-2-4731  through  7-2-4733- 
At  any  regular  or  special  meeting  held  no  sooner  than  7  days 
and  no  later  than  60  days  following  such  public  hearing?  the 
governing  body  shall  have  authority  to  adopt  an  ordinance 
extending  the  corporate  limits  of  the  municipality  to 
include  all  or  such  part  of  the  area  described  in  the  notice 
of  public  hearing  which  meets  the  requirements  of  7-2-4734 
and  7-2-4735  and  which  the  governing  body  has  concluded 
should  be  annexed* 


IrZrAI12A„£QnteDts-Qf -ordinance  Qf-armg^LatlflOA  (i)  The 
ordi  nance  shall : 

(a)  contain  specific  findings  showing  that  the  area  to 
be   annexed  meets  the  requirements  of  7-2-4734  and  7-2-4735; 

(b)  contain  a  statement  of  the  intent  of  the 
municipality  to  provide  services  to  the  area  being  annexed 
as  set  forth  in  the  report  required  by  7-2-4731;  and 

(c)  fix  the  effective  date  of  annexation. 

(2)  The  external  boundaries  of  the  area  to  be  annexed 
shall  be  described  by  metes  and  bounds. 

I::Zr^713i_£ffgcliyfi ddtS-flf-donsAat iaat  The  effective 

date  of  annexation  may  be  fixed  for  any  date  within  12 
months  from  the  date  of  passage  of  the  ordinance. 

I:iZzAlL±i Eiliaj-Q£-aQQ£JiatiQD..ar.dei:t  (D  The  clerk  or 

other  officer  performing  the  duties  of  the  clerk  of  the 
governing  body  of  a  municipality  shall  promptly  make  and 
certify  under  the  seal  of  the  municipal  corporation  a  copy 
of  the  record  so  entered  upon  the  minutes*  which  document 
shall  be  filed  with  the  clerk  of  the  county  in  which  the 
municipality  to  which  the  territory  or  territories  are 
sought  to  be  annexed  is  situated. 

(2)  From  and  after  the  date  of  filing  the  document  In 
the  office  of  the  county  clerk  or  the  effective  date  of  the 
ordinance*  whichever  is  later*  the  annexation  of  the 
territory  or  territories  shall  be  complete.  Thenceforth  such 
annexed  territory  or  territories  shall  be  a  part  of  the 
municipal  corporation  and  tne  city  or  town  to  which  the 
annexation  is  made  has  the  power  to  pass  all  necessary 
ordinances  pertaining  thereto. 
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If  a  municipality  is  considering  the  annexation  of  two  or 
more  areas  which  are  all  adjacent  to  the  municipal  boundary 
but  are  not  adjacent  to  one  anothert  it  may  undertake 
simultaneous  proceedings  under  authority  of  this  part  for 
the  annexation  of  such  areas* 


lzZ=±lliiM Effect  Qf  anoexaiLLflQA  (l)  From  and  after  the 

effective  date  of  the  annexation  ordinancet  the  territory 
and  its  citizens  and  property  shall  be  subject  to  all  debtst 
laws?  ordinances^  and  regulations  in  force  in  such 
municipality  and  shall  be  entitled  to  the  same  privileges 
and  benefits  as  other  parts  of  such  municipality* 

(2)  The  newly  annexed  territory  shall  be  subject  to 
municipal  taxes  levied  for  the  fiscal  year  following  the 
effective  date  of  annexation*  Annexed  property  which  is  part 
of  o  sanitary  district  or  other  special  service  district 
which  has  installed  water*  sewer»  or  other  utilities  or 
improvements  paid  for  by  the  residents  of  said  district 
shall  not  be  subject  to  that  part  of  the  municipal  taxes 
levied  for  debt  service  for  the  first  5  years  after  the 
effective  date  of  annexation* 


111 Certain fiAiifiQJiitujifia author  ized«    ( i ) 

Municipalities  initiating  annexations  under  the  provisions 
of  this  part  are  authorized  to  make  expenditures  for  surveys 
required  to  describe  the  property  under  consideration  or  for 
any  other  purpose  necessary  to  plan  for  the  study  or 
annexation  of  unincorporated  territory  adjacent  to  the 
muni  cipal i  ty* 

(2)   In   addition*   following   final   passage   of    the 
annexation   ordinancet   the  annexing  municipality  shall  have 

authority  to  proceed  with  expenditures  for  construction  of 
streets*  utility  lines*  and  other  capital  facilities  in  the 
annexed  area* 


7-2-^718*  Construct,  i  on*  The  method  of  annexation 
authorized  in  this  part  is  independent  from  other  methods  of 
annexation  authorized  by  state  law* 


requi  red*  (1)  A  municipality  exercising  authority  under  this 
part  shall  make  plans  for  the  extension  of  services  to  the 
area  proposed  to  be  annexed  and  shall*  prior  to  the  public 
hearing  provided  for  in  7-2-^707  through  7-2-4709*  prepare 
a  report  setting  forth  its  plans  to  provide  services  to  such 
area*  This  report  shall  include: 

(a)   a   map   or   maps   of  the  municipality  and  adjacent 
territory  to  show  the  following  information: 
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(i)  the  present  and  proposed  boundaries  of  the 
municipal ity ; 

(ii)  the  present  streetst  major  trunk  water  mains* 
sewer  interceptors  and  outfall s»  and  other  utility  lines  and 
the  proposed  extension  of  such  streets  and  utility  lines  as 
required  in  subsection  (l)(c);  and 

(iii)  the  general  land-use  pattern  in  the  areas  to  be 
annexed; 

(b)  a  statement  showing  that  the  area  to  be  annexed 
meets  the  requirements  of  7-2-4734  and  7-2-4735; 

(c)  a  statement  setting  forth  the  plans  of  the 
municipality  for  extending  to  the  area  to  be  annexed  each 
major  municipal  service  performed  within  the  municipality  at 
the  time  of  annexation. 

(2)  At  least  14  days  before  the  date  of  the  public 
hearing  provided  for  in  7-2-4707  through  7-2-4709»  the 
governing  body  shall  approve  the  report  and  shall  make  it 
available  to  the  public  at  the  office  of  the  municipal 
official  designated  by  the  governing  body-  In  addition*  the 
municipality  may  prepare  a  summary  of  the  full  report  for 
public  distribution* 


(1)  Specifically*  the  plans  for  the  extension  of  services 
shall  provide  a  long-range  plan  for  extension  of  services 
and  the  acquisition  of  properties  outside  the  corporate 
limits*  This  plan  must  show  anticipated  development  a 
minimum  of  5  years  into  the  future*  showing  on  a  yearly 
basis  how  the  municipality  plans  to  extend  services*  develop 
and  add  sections  to  the  city* 

(2)  The  plans  shall : 

(a)  provide  for  extending  police  protection*  fire 
protection*  garbage  collection*  and  streets  and  street 
maintenance  services  to  the  area  to  be  annexed  on 
substantially  the  same  basis  and  in  the  same  manner  as  such 
services  are  provided  within  the  rest  of  the  municipality 
prior  to  annexation; 

(b)  provide  for  future  extension  of  streets  and  of 
major  trunk  water  mains*  sewer  outfall  lines*  and  other 
utility  services  into  the  area  to  be  annexed*  so  that  when 
such  streets  and  utility  lines  become  necessary  and  are 
constructed*  property  owners  in  the  area  to  be  annexed  will 
be  able  to  secure  such  services*  according  to  the  policies 
in  effect  in  such  municipality  for  extending  such  services 
to  individual  lots  or  subdivisions; 

(c)  if  extension  of  streets  and  water*  sewer*  or  other 
utility  lines  into  the  area  to  be  annexed  is  necessary*  set 
forth  a  proposed  timetable  for  construction  of  such  streets 
and  uti 1 ity  1 i  nes* 

(3)  A  method  must  be  set  forth  by  which  the 
municipality  plans  to  finance  extension  of  services  into  the 
area  to  be  annexed*  If  the  area  is  serviced  currently  by 
adequate  water  and  sewage  services*  streets*  curbs*  and 
gutters  and  no  capital  improvements  are  needed  to  provide 
adequate  services  stipulated  by  this  section   and   7-2-4731* 
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the  municipality  must  provide  the  area  to  be  annexed  with  a 
plan  of  how  they  plan  to  finance  other  services  to  be 
included  within  the  district — mainlyt  police  protectiont 
fire  protectiont  garbage  collection*  street?  and  street 
maintenance  services*  as  well  as  continued  utility  service. 
(4)  In  this  annexation  plant  it  must  be  clearly  stated 
that  the  entire  municipality  tends  to  share  the  tax  burden 
for  these  services*  and  if  sot  the  area  may  be  annexed 
without  a  bond  issue  under  the  provisions  of  this  part* 

2r2z4132a YfiiS L&HiALL&sl 2Q pjiQiiiiiSJ CdCJJUl 

improvements.  Included  within  the  plan  must  be  methodology 
whereby  the  area  to  be  annexed  may  vote  upon  any  proposed 
capital  improvements.  Should  a  negative  vote  be  cast  by  over 
50^  of  the  residents  in  the  section  or  sections  to  be 
annexed  in  such  election*  the  area  Tiay  not  be  annexed. 


P€CUr.P  A  municipal  governing  body  may  extend  the  municipal 
corporate  limits  to  include  any  area  which  meets  the 
following  standards: 

(1)  It  must  be  contiguous  to  the  municipality's 
boundaries  at  the  time  the  annexation  proceeding   is   begun. 

(2)  No  part  of  the  area  may  be  included  within  the 
boundary  of  another  incorporated  municipality. 

(3)  It  must  be  included  within  and  tne  proposed 
annexation  must  conform  to  a  comprehensive  plan  as 
prescribed  in  Title  76t  chapter  1. 

(4)  No  part  of  the  area  may  be  included  within  the 
boundaryt  as  existing  at  the  inception  of  such  attempted 
annexationt  of  any  fire  district  organized  under  any  of  the 
provisions  of  part  21t  chapter  33t  if  the  fire  district  was 
originally  organized  at  least  10  years  prior  to  the 
inception  of  such  attempted  annexation.  However*  a 
single-ownership  piece  of  land  may  be  transferred  from  a 
fire  district  to  a  municipality  by  annexation  as  provided  in 
7-33-2127. 


l-2r::4I15ji GuJudsliQSS far UsiM baumldrifis of 

muni  c  jptal  i  ty.   In   fixing   new    municipal    boundaries*    a 

municipal  governing  body  shall: 

(1)  wherever  practical*  use  natural  topographic 
features  such  as  ridgelines*  streams*  and  creeks  as 
boundaries;  and 

(2)  if  a  street  is  used  as  a  boundary*  include  within 
the  municipality  land  on  both  sides  of  the  street*  with  such 
outside  boundary  not  extending  more  than  200  feet  beyond  the 
right-of-way  of  the  street. 

7-2~^736a EresfiTYdtign  of  fixistina aaiiidus on iQlid 

M^Ate &fi£xLi:£ in iti£ &>L&nt   of  annexatiPOA  a  mun i  c  i  pal  i  ty 

that   annexes   or   incorporates   additional   area   receiving 


garbage  and  solid  waste  disposal  service  by  a  motor  carrier 
authorised  by  the  public  service  cofrmission  to  conduct  such 
service  may  not  provide  competitive  or  similar  garbage  and 
solid  waste  disposal  service  to  the  area  for  5  years 
following  annexation  except  upon  a  proper  showing  to  the 
public  service  commission  that  the  existing  carrier  is 
unable  or  refuses  to  provide  adequate  service  to  the  annexed 
or  incorporated  areat  and  after  the  expiration  of  5  years* 
the  municipality  may  provide  such  service  only  if  a  majority 
of  the  residents  of  the  annexed  or  incorporated  area  request 
in  writing  to  the  municipality  that  such  service  be  provided 
by  the  municipality*  If  a  proper  showing  is  made  that  the 
existing  carrier  is  unable  or  refuses  to  provide  adequate 
service  to  the  annexed  or  incorporated  area  or  if  a  majority 
of  the  residents  request  service  from  the  muni ci pal ityt  the 
municipality  may  assume  sole  jurisdiction  for  garbage  and 
solid  waste  disposal  service  to  the  entire  annexed  or 
incorporated  area. 


7-2-^737  through  l-Z-itlASL.L&s.&L)L&^ 


lzZz±lkl± Eiytit_tfl_iiflUJLt_i:£^isa_MtieQ_ai:£d_ianQ£2i£dA  ( i ) 

Within  30  days  following  the  passage  of  an  annexation 
ordinance  under  authority  of  this  part*  either  a  majority  of 
the  resident  freeholders  in  the  territory  or  the  owners  of 
more  than  75%  in  assessed  valuation  of  the  real  estate  in 
the  territory  who  believe  that  they  will  suffer  material 
injury  by  reason  of  the  failure  of  the  municipal  governing 
body  to  comply  with  the  procedure  set  forth  in  this  oart  or 
to  meet  the  requirements  set  forth  in  7-2-4734  and  7-2-4735» 
as  they  apply  to  their  propertyt  may  file  a  petition  in  the 
district  court  of  the  district  in  which  the  municipality  is 
located  seeking  review  of  the  action  of  the  governing  board 
and  serve  a  copy  of  the  petition  on  the  municipality  in  the 
manner  of  service  of  civil  process. 

(2)  If  two  or  more  petitions  for  review  are  submitted 
to  the  courtf  the  court  may  consolidate  all  such  petitions 
for  review  at  a  single  hearing. 


IrZrilA^ CCU£l_i:£yi£lBl_dIlil_il££iaiQQ_WilfiQ_^L£a_5Qn£2iSdx 

(I)  The  review  authorized  under  7-2-4741  shall  be  conducted 
by  the  court  without  a  jury.  The  court  may  hear  oral 
arguments  and  receive  written  briefs  and  may  take  evidence 
intended  to  show  that  either: 

(a)  the  statutory  procedure  was  not  followed;  or 

(b)  the  provisions  of  7-2-4731  through  7-2-4735  were 
not  met. 

(2)  The  court  may  affirm  the  action  of  the  governing 
body  without  change*  or  it  may: 

(a)  remand  the  ordinance  to  the  municipal  governing 
body  for  further  proceedings  if  procedural  irregularities 
are  found  to  have  materially  prejudiced  the  substantive 
rights  of  any  of  the  petitioners; 
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(b)  remand  the  ordinance  to  the  municipal  governinq 
body  for  amendment  of  the  boundaries  to  conform  to  the 
provisions  of  7-2-4734  and  7-2-4735*  but  the  court  cannot 
remand  the  ordinance  to  the  municipal  governinq  body  with 
directions  to  add  an  area  to  the  municipality  which  was  not 
included  in  the  notice  of  public  hearing  and  not  provided 
for  in  plans  for  service;  or 

(c)  remand  the  report  to  the  municipal  governing  body 
for  amendment  of  the  plans  for  providing  services  to  the  end 
that  the  provisions  of  7-2-4731  through  7-2-4733  are 
sati  sf i  ed« 

(3)  If  any  municipality  fails  to  take  action  in 
accordance  with  the  court's  instructions  upon  remand  within 
3  months  from  receipt  of  such  instructi onst  the  court  may  in 
its  discretion  extend  the  time  for  compliance. 


JLiZ-kJJtlM EresumgtiQD th^t. muQl£J42sil-d£t.li2Q£-ldM£]iLt. 

All  decisions  and  findings  of  the  governing  body  of  the 
municipality  shall  be  presumed  to  be  reasonable  and  lawful 
until  and  unless  they  are  modified  or  set  aside  by  the 
governing  body  or  upon  review* 


7-2-4744t Appeal-££Om  .,d  i  StiLL£j;-£QiLLta.  Any  party  to  the 

review  proceedings*  authorized  under  7-2-4741  including  the 
municipality*  may  appeal  to  the  Montana  supreme  court  from 
the  final  judgment  of  the  district  court  under  rules  of 
procedure  applicable  in  other  civil  cases*  The  appealing 
party  may  apply  to  the  lower  court  for  a  stay  in  its  final 
determination  or  a  stay  of  the  annexation  ordinance* 
whichever  shall  be  appropriate*  pending  the  outcome  of  the 
appeal  to  the  higher  court*  The  lower  court  may*  with  the 
agreement  of  the  municipality*  permit  annexation  to  be 
effective  with  respect  to  any  part  of  the  area  concerning 
which  no  appeal  is  being  made. 


7-72-47^5? L£f££± of auceaJ on. sffecti^fi dale ol 

ano^X^t i QPy  If  part  or  all  of  the  area  annexed  under  the 
terms  of  an  annexation  ordinance  is  the  subject  of  an  appeal 
to  the  lower  or  higher  court  on  the  effective  date  of  the 
ordinance*  then  the  ordinance  shall  be  deemed  amended  to 
make  the  effective  date  with  respect  to  such  area  the  date 
of  the  final  judgment  of  the  lower  or  higher  court* 
whichever  is  appropriate*  or  the  date  the  municipal 
governing  board  completes  action  to  make  the  ordinance 
conform   to  the  court's  instructions  in  the  event  of  remand. 


Appeal  provisions  exclusive.  No  decisions  of 

the  governing  body  shall  be  subject  to  collateral  attack* 
and  decisions  may  be  reviewed  or  modified  only  in  the  manner 
provided  in  7-2-4741  through  7-2-4744. 
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7-2-4751.  Right  to  court  reYleM_Mb£D_ai:£a-QQt._dDQ£&adA 
(1)  After  the  resident  freeholders  have  properly  petitioned 
the  (governing  body  of  the  municipality  and  the  body  has 
failed  to  pass  a  resolution  of  intent  to  annex  within  60 
days*  the  petitioners  may  file  a  complaint  and  a  duplicate 
copy  of  the  petition  in  the  district  court  of  the  proper 
jurisdiction  stating  the  reason  why  the  proposed  annexation 
should   take   place. 

(2)  The  municipality  shall  be  designated  party 
defendant  in  the  cause  and  shall  be  required  to  appear  and 
answer   as    in    other   cases. 


IzZ-^752a LouLi. ceyJifiM and deciiisiD — litien — 3r.aa_QQt 

annexed.  (1)  The  courtt   without   a   jury*   shall   hear   and 
determine  the  questions  presented  in  the  petition. 

(2)  The  court  shall  order  the  oroposed  annexation  to 
take  place*  notwithstanding  the  provisions  of  any  other  law 
of  this  state*  if  the  evidence  establishes  that: 

(a)  essential  municipal  services  and  facilities  are 
not  available  to  the  inhabitants  of  such  territory; 

(b)  the  municipality  is  physically  and  financially 
able  to  provide  municipal  services  to  the  area  sought  to  be 
annexed;  and 

(c)  at  least  one-eighth  of  the  aggregate  external 
boundaries  of  the  territory  sought  to  be  annexed  Is 
contiguous  to  the  boundaries  of  the  municipality. 

(3)  If*  however*  the  evidence  does  not  establish  all 
three  of  the  foregoing  factors*  the  court  shall  deny  the 
petition  to  annex  and  dismiss  the  proceeding* 
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